This article explores the Responsibility to Protect (RtoP) 
Introduction
Many people around the world remain surprised when the international community fails to act when massive human rights violations are occurring in a country. Holocaust. 4 After the Nazis exterminated at least 12 million people, 6 million of whom were Jewish, the world awoke to the horror of genocide and vowed to never let crimes of such a magnitude take place again. The Nazis were among a long line of perpetrators who correctly assumed that an international culture of impunity would shelter them from accountability. 5 Today impunity still exists in many parts of the world in spite of the many international, regional, sub-regional, and domestic legal instruments devoted to ending it. 6 The axiom "never again" should more appropriately be phrased "again and again." people including women and children suffered various serious human rights abuses. 16 Millions were killed, raped, sexually abused, 17 displaced, or suffered various forms of harm. In 2010, 2,777 civilians died in Afghanistan, while in Somalia 2100 people died in the capital Mogadishu alone. Sudan has had roughly 5 million internally displaced persons (IDPs), with 532,000 people newly displaced in 2010, while 280,000 were displaced in Columbia in the same year. 18 Little was done to halt these horrific casualties. The international community has frequently failed to respond appropriately to incidences of genocide, crimes against humanity, and other gross human rights violations. 19 In an attempt to reduce these casualties, and the huge number of human rights violations that often accompany them, the concept of the Responsibility to Protect (RtoP) was developed to ensure that states protect their own populations and where they do not the international community has a responsibility to play its part. 20 It was widely expected to become the doctrine that would ensure that states would be unable to perpetrate such acts again. However, while RtoP was supposed to be humanity's panacea from the ills of states who committed such gross human rights violations, the last few years has shown that the political context within which the doctrine has to operate has severely limited its operation.
The debate about RtoP, and when it can be applied, must be understood in the milieu of a tremendous reluctance by some, particularly states whose human rights records have long been subject to criticism, to accept RtoP. As former US Secretary of State Madeline Albright noted in 2008:
The notion of national sovereignty as sacred is gaining ground … some governments will oppose any exception to the principle of sovereignty because they fear criticism of their own policies. Others will defend the sanctity of sovereignty unless and until they again have confidence in the judgement of those proposing exceptions. 21 Some states deeply opposed to RtoP have argued that it will be used as a "pretext for political or military domination, or selective enforcement for discriminatory or political motives, and that as a result it could compound a humanitarian crisis." 22 Some link RtoP to the military interventions in Kosovo in 1999 23 and Iraq in 2003, 24 which occurred without Security Council authorisation. Others see it as a pretext for regime change.
In this context many people argue that the North Atlantic Treaty Organisation's (NATO) intervention into Libya in 2011, in the name of responsibility to protect, signalled the doctrine's time had arrived. Some see the Libyan intervention as the defining event that turned the tide in favour of RtoP. In this regard, the United Nations Secretary General Ban Ki-moon noted that "In 2011, history took a turn for the better. The responsibility to protect came of age; the principle was tested as never before. The results were uneven, but at the end of the day, tens of thousands of lives were saved." 25 Those who believe that RtoP is ascending argue that this trajectory began in 2001 with its acceptance by the International Commission on Intervention and State Sovereignty (ICISS). They also claim that if the international community did not previously accept RtoP as a norm, the Libyan intervention has shifted the tides. Others, however, argue that the intervention in Libya did not signal the operationalising of the responsibility to protect, but rather the false application of humanitarian intervention, without the requisite authority. They contend that if the necessary authorisation was obtained, it was acquired under false pretences, maintaining further that the responsibility to protect has never been accepted or truly applied, and will never be used.
Many argue that, in any case, humanitarian intervention is not a part of the responsibility to protect, and that humanitarian intervention is getting a bad name as a result of attempts to link it to RtoP. This article explores RtoP, its origins, and its status in the post-Libya era, to determine whether it is now an accepted norm of international law, or whether it has arrived only in rhetorical form. It also examines what RtoP means in today's world and whether the range and breadth of the norm means that steps-specifically the use of force-will be taken against states that are committing serious violations against their inhabitants. The intention is to show that the status of the norm is not a simple matter, but rather intimately connected to international relations and the status and power of regional blocs and certain key, powerful states.
As past behaviour is a good predicator of future conduct, the article will also examine what lessons can be identified from steps taken by the Security Council, especially the five permanent members who have the veto, and what likely will occur when a similar situation arises. It is argued that RtoP in practice may not be as important as some claim, and that it will be rarely used to permit the use of force without state consent.
The article further explores the three building blocks of RtoP, and what they ought to mean in practice. Also explored is how to make the doctrine more relevant and more applicable in the twenty-first century. This is examined because, while RtoP has three component parts: to prevent, to react, and to rebuild, most people, particularly those against RtoP, believe RtoP is about the responsibility to react -for themhumanitarian intervention. For those who favour RtoP, or want to down play down the reactive role, far too often the focus has been on prevention.
This article outlines the need to focus far more on the third pillar of RtoP: the responsibility to rebuild. This is not to discount the absolute need for prevention and reaction, but some do not want to mention reaction, while others overemphasise prevention. There is too little attention given to rebuilding. The article contends that the responsibility to react should be viewed through a much wider lens.
It is also reasoned that the responsibility to react needs to be more often, and publicly, more widely interpreted to allow RtoP to gain greater support in the wider community but also by those who are not supporters of it. It ought to be delineated to include all aspects of what the various players at international, regional, sub-regional, and national levels can accomplish by non-force means: by using political, economic, social, diplomatic, and other means to ensure that the state desists from the conduct it is engaged upon. 26 It is further contended that the substantive issues of the responsibility to rebuild ought to be broadly focused on two areas: the transitional legal architecture and transitional justice.
As far as the democratic project is concerned, it is argued that that the international community has a large role to play in ensuring that violence is halted, that security is provided, and that a democratic, inclusive constitution that protects rights and draws on the lessons from the past is drafted by society as a whole. New, independent, and well-resourced institutions must be established, staffed by people appointed in, as far as possible, an independent, non-political process. This ought to occur in a whole range of institutions, especially the judiciary.
It is also argued that the design of such processes ought to take into account the demography and socio-political makeup of the country. This will ensure that all groups feel included, and believe that the democratic project will benefit them as well. The link between poverty and conflict also ought to be understood and dealt with. It is further argued that the responsibility to rebuild obligates the international community to play a directing role on these issues, and that it can do this by using aid, and other means, as carrot and stick. 27 It is contended that for a multiplicity of reasons, including long-term costs, the international community ought to be far more engaged in rebuilding. That responsibility ought to ensure that when aid is provided it is given with obligations to reach measurable results and with large penalties where there is non-compliance.
By using aid with strings attached to grants and other assistance, donors and others can ensure that the state establishes laws and processes to achieve the desired goals. If this is not the case the democratic gains may be short-term only. It is also important that donor assessments and interventions be made on the basis of proper research, analysis, risk assessment, benchmarking, and other processes. Skilled personnel should also be used to determine the best course of action, and to ensure that the best results are achieved.
As far as transitional justice is concerned, this article contends that dealing with the past is a vital and critical component of the responsibility to rebuild. The various strands of transitional justice are examined. It is contended that these processes ought not to be one dimensional, but ought to have a variety of constituent parts, including retributive justice, truth mechanisms, strategies for providing reparations, processes to advance reconciliation, and policies that aim to guarantee non-repetition of conflict.
What is RtoP?
Traditional notions of state sovereignty cabin the domestic affairs of a state within the purview of that state, regardless of its misconduct-no matter how atrocioustowards its people. 28 Yet sovereignty has undergone drastic changes on the international stage. 29 For centuries, states have involved themselves in each other's affairs. While the principle of state sovereignty has not been discarded entirely, it has in recent years eroded. National sovereignty shifts with shifting state obligations. Thus, states limit their sovereignty by ratifying international treaties and joining international organisations. National sovereignty today is therefore ever-changing, while historically the concept had been rather fixed. Regardless, certain states fight to protect their sovereignty even though on a regular basis they do so implicitly in the actions they take, for example joining treaties or other institutions which gives that institution the ability to take decisions affecting that state.
In this context, RtoP stems from the idea that each state is sovereign and has the responsibility to protect its own population from horrific crimes. 30 Thus, the concept of RtoP "reflects a profound shift in international law, whereby a growing sense of global responsibility for atrocities is increasingly encroaching upon the formerly sanctified concept of state sovereignty." 31 This shift in international legal framework may be best summarised by a shift away from the notion of a "state-sovereignty-oriented-approach," where the states are bound only through their consent, and towards a "human-rightsoriented approach."
32 It has been seen as a ''revolution in consciousness in international affairs,'' "a departure in the relationship between sovereignty and human rights" 33 and "[i]t has taken the world an insanely long time, centuries in fact, to come to terms conceptually with the idea that state sovereignty is not a license to kill." 34 RtoP challenges previous notions that sovereignty meant non-interference in the domestic affairs of a state. The responsibility to protect means that sovereignty comes with responsibility; if a state does not meet its responsibility in this regard others must ensure that the doctrine is met.
A central pillar of RtoP is that a "state's sovereignty is inseparable from its responsibility to protect the people living in its territory and cannot be merely a form of control, and that the international community has a duty to take appropriate action 28 when the responsibility is neglected or violated." 35 In 2010 the Security Council noted that" States bear the primary responsibility to respect and ensure the human rights of all individuals within their territory and subject to their jurisdiction as provided for by relevant international law." 36 In certain circumstances however-where the state fails to protect its own citizens-the international community has the responsibility to protect these populations. 37 RtoP recognises that nation states have a "positive obligation" inherent in the concept of sovereignty, which is a "substantial leap forward in international law" with implications that are still uncertain and up for debate.
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The ICISS Commission in 2001 saw that over time there had been a reconceptualised view of sovereignty-no longer as a right, but now as a responsibility that each state has to protect their citizens from vulnerability. The ICISS report frames RtoP as: "[w]here a population is suffering serious harm, as a result of internal war, insurgency, repression or state failure, and the state in question is unwilling or unable to halt or avert it, the principle of non-intervention yields to the international responsibility to protect." 39 There are three primary principles embodied in RtoP:
1) The responsibility to prevent, (to tackle the causes of conflict and other human-created crises), 2) The responsibility to react, (to take appropriate action where there are compelling circumstances, including coercive steps such as sanctions or even military intervention as a last resort where there are reasonable prospects of success, taking due regard of the issue of proportionality) 40 ; and, 3) The responsibility to rebuild (after an intervention, to provide assistance in dealing with the causes of the conflict, and to assist in reconstruction, reconciliation, and so forth).
In spite of widespread acceptance of these principles of RtoP, the content and extent of the norm remain ambiguous. One of the most significant questions is when to apply RtoP. 41 Many argue that it applies only when genocide, war crimes, ethnic cleansing, or crimes against humanity are occurring. However, this is a very narrow interpretation of RtoP. In addition, the test now to be applied when RtoP is supposed to occur means that RtoP is tougher to invoke. The primary test utilised now advocated is whether a state's inability or unwillingness to protect its citizens has become a "manifest failure." 42 Thus, the threshold when RtoP comes into operation became when the "national authorities manifestly fail to protect their populations from genocide, war crimes, ethnic cleansing 44 RtoP has therefore been diluted by ostensible pragmatism. Some of those who have supported and believed in RtoP felt that they had to make a choice. They assumed achieving consensus on RtoP would require agreeing on a lesser version of the concept. As a result, questions such as when RtoP applies, when RtoP begins, who has the responsibility to protect, and who should exercise it, all remain clouded in controversy and ambiguity.
A significantly vexing question is when RtoP can be used. The circumstances laid out by the ICISS as to when RtoP ought to be invoked were: the right authority, just cause, right intent, last resort, proportional means, and reasonable prospects. 45 The problem however is how these issues ought to be measured and when they ought to be applied. As these are somewhat subjective deductions a more objective methodology needs to be found to determine when RtoP ought to occur. Louise Arbour argues for a proportionality test that "could be broken down into three components. First, it would require that the threat to civilian lives be grave and imminent; second, that the least intrusive means capable of having a real chance of protecting civilians be employed; and finally that the negative consequences of military action not outweigh the anticipated benefits." 46 The proportionality test, if accepted, would help to reduce the role of politics in the decision making, although probably not entirely, as states would in all likelihood argue even these issues, although their inarticulate premise may be other (political) factors.
The Origins of RtoP
In the mid-1990s as a result of the events in former Yugoslavia and Rwanda, 47 a reassessment began of the role and obligations of the international community. 48 This occurred when it was seen that it as a whole, and the Security Council in particular, had not been responsive to massive human rights abuses 49 This was particularly so with regard to human rights abuse, especially when occurring inside a state. A reformulation of the issue of sovereignty thus came to the fore to ensure that the international community had a framework to "prevent and respond to gross and systematic violations of human rights where the sovereign state is either unwilling or unable to do so...." 50 As former Secretary-General Kofi Annan stated in 1999, 51 "when we read the [UN] Charter today we are more than ever conscious that its aim is to protect individual human beings, not to protect those who abuse them." 52 RtoP as a concept was given a tremendous boost when it was adopted in 2001 by the International Commission on Intervention and State Sovereignty. 53 60 amongst others, resulted in many seeing it as a doctrine whose time had come.
As a result of these recent developments most argue that RtoP as a concept is new. 61 However, it has roots at least in the nineteenth century. 62 It can be detected in the Martens Clause-contained in the Hague Conventions of 1899 (II) and 1907 (IV)-which codified the legal principles of "laws of humanity, and the requirements of the public conscience." 63 It provides additional legal protection to individuals and groups during war and peace. RtoP is also to be found in the 1948 Genocide Convention, an instrument that imposes upon states a duty to "prevent and punish." 64 This can be interpreted as a mode of RtoP because it obligates states to protect possible genocide victims and to punish genocidal perpetrators. Edward Luck, the Special Adviser of the United Nations Secretary-General on the Responsibility to Protect, has recently stated that the "1948 Convention was an early embodiment of the commitment to protect vulnerable populations worldwide from mass atrocities." 65 Article 8 of the Convention empowers states to call upon the UN to take appropriate action under the Charter in situations of impending genocide. Given that the prohibition of genocide, war crimes and crimes against humanity at least qualify as jus cogens norms, it follows that, in their prevention, RtoP can and should be invoked.
The implications for RtoP of the intervention into Libya in 2011
2011 was a dramatic year for global politics and the development of democracy in many parts of the world. What is now called the "Arab Spring" had a momentous effect not only in the Middle East but globally. The Arab Spring presented new possibilities to many both internationally and domestically. This was especially true for RtoP. As a result of the UN Security Council resolution on Libya 66 and the decision to take action, it is argued that RtoP is now an accepted concept in international law.
Emboldened by these events and the intervention in Libya, statements have been made indicating that there is greater support for RtoP. During 2011 there were greater public calls for RtoP to be applied more often and in more circumstances. Thus, UN Secretary-General Ban Ki-moon in a report in July 2011 called for a concerted international effort on the responsibility to protect, so that the history of the twenty-first century would not be "written in the blood of innocents." 67 This he argued after action had been taken in Libya, in a report entitled "The role of regional and sub-regional arrangements in implementing the Responsibility to Protect." 68 The title of this report makes its message clear. As Mona Rishmawi has argued, RtoP can be useful as a concept if it can rally political support for human rights protection. 69 An alternative view would be that RtoP may be applied if political support for it, in a particular context, can be obtained. Without regional support, RtoP will not likely be applied again in that part of the world. As a result of the these developments in Libya, the role of the regions, and the need to get them on board before any action can be contemplated in a specific part of the world, is now accepted as an imperative before applying RtoP moving forward. In his 2011 report the Secretary-General argued that, "We need to sharpen our tools for prevention and for protection." 72 It is interesting to note that in the report of the interactive dialogue the mood change is very apparent. In this regard a summary of that meeting notes, "A majority of statements pointed to the evolution of RtoP from what was seen as a controversial concept when endorsed in 2005 to an evolving norm that had in the last year become an "operational reality." 73 However, many states are still opposed to RtoP and seek to limit its expansion. In spite of this, there does seem to be a greater tolerance for RtoP. At the end of 2011 the UN Secretary-General noted:
The Responsibility to Protect has been gaining wider and wider support among Member States … I'm encouraged that [there has] been gaining momentum on this principle. I know that there are some concerns expressed by certain countries. That is why this process has been --even though it has been time-consuming, we've been very patient in getting support, so that there should be no misunderstandings on the principle of this and the application of this principle.
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While 2011 might appear to be a watershed moment for RtoP, the global situation ensures that this is probably not going to be the case. The future of RtoP does not look rosy. The commitment that recurs in the wake of the genocide to never let such events occur again 75 has never been completely in tune with the political will to do so. Events seem to have bypassed the notion of RtoP becoming the norm it was destined to be. If RtoP is to become a practical and realisable goal then much needs to be done by those who support it.
The role, acceptance, and application of RtoP must be understood in the context of an international human rights system which remains largely dependent on voluntary state compliance, and where enforcement, even when there are massive human rights atrocities, remains limited. 76 Within this milieu, it is important which institution is able to wield authority, and determine when steps are taken to prevent human rights abuse. The institution responsible for authorising the use of force has been the Security Council, which remains a highly politicised institution whose composition reflects the world as it was in 1945. Its five permanent members wield veto power, frequently to protect their own interests, at the expense of preventing massive human rights violations. Thus, Security Council politics are the major factor determining when and what steps are taken where massive human rights violations occur.
The ability to achieve consensus on taking action is often lacking. If full consensus is necessary, a single state can prevent action. Historically, one or two states stand in the way, depending depends on the forum. For example, within the Security Council only one country's veto is necessary to prevent action, while in the Human Rights Council or elsewhere more countries are necessary to block resolutions. Thus, for some, the replacement of the UN Human Rights Commission by the Human Rights Council has done little to advance a less politicised human rights process. The fact that member states drive the process inevitably means it is a political process, as has been argued:
The derailment of international mass atrocity responses can be distilled to a single force: states' self-interest. States' self-interested political, economic, resource and security considerations stall responses to mass atrocities in the best of circumstances and completely block them in the worst of circumstances. All states-weak and strong-view the possibility of responding through a myopic lens focused on how such actions will affect their self-interests as either the acting or recipient state.
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For that reason, UN reform is essential. Within such reform, the issue of one state veto is critical. But the issue is in fact much larger than simply reforming the Security Council.
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As Louise Arbour notes:
It seems self-evident that the duty-bearers (states) should not have the monopoly over the adjudication of whether they adequately discharge their obligations. In democratic national systems, in fact in almost all legal regimes, democratic or not, this is what courts do, for better or worse… But there is no International Human Rights Court. And the Human Rights Council is certainly not a court. It is a forum of states-a political bodythat purports to be guided by legal principles. The body of human rights law that the Human Right Council is designed to protect and promote deals with issues that are at the heart of the relationship between a government and its people. Not surprisingly, states on the whole do not welcome that kind of external scrutiny. For the most part they are either deferential to other states, hoping for the same treatment when their turn comes; or, they side with their friends, for the same unprincipled reasons.
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If reform does occur, it will present many questions, including how large the Security Council will be, how many countries will be permanent members, which countries they will be, and crucially, who will have veto power? The issue of whether the permanent five will continue to have the veto will be decisive. This issue is most likely to hold up any agreement on reform. If agreement is reached on reform, the new composition of the Security Council and the powers that that these states have will play a critical role in shaping the developing of RtoP, and the international community's response to massive human rights violations.
However, it is unlikely that a shift in the membership of the Security Council will bring greater support for RtoP, nor ensure that it is employed more often. Critically, the positions taken on RtoP by the non-permanent members of the Security Council are important. Brazil for example has noted that:
The protection of civilians is a humanitarian imperative. It is a distinct concept that must not be confused or conflated with threats to international peace and security, or with the responsibility to protect. We must avoid excessively broad interpretations of the protection of civilians, which could link it to the exacerbation of conflict, compromise the impartiality of the United Nations or create the perception that it is being used as a smokescreen for intervention or regime change. To that end, we must ensure that all efforts to protect civilians be strictly in keeping with the Charter and based on a rigorous and non-selective application of international humanitarian law. 80 Therefore, it is likely that the rhetoric of RtoP will continue to be contained in SC resolutions, and referred to often. However, recent events indicate that the political will to utilise RtoP through action is not sufficiently widespread.
Prior to 2011, some proponents and supporters of RtoP were backtracking. A number of enthusiasts of RtoP saw that its acceptance universally was in decline. They believed that limiting the scope of RtoP, and narrowing the criteria for applying it, was in the long term interests of ensuring its viability, even if in a more limited form.
While some people interpret the intervention in Libya as indication that RtoP is now an accepted part of the international legal lexicon and that the international community has shown that its application will become the norm, time will tell whether this is the case. However, the intervention in Libya, rather than extending the opportunities for RtoP to be applied, may have had the opposite effect. In this regard, various countries, including India, China, Brazil, Russia, and South Africa, have argued that the case of Libya has given RtoP a bad name. 81 While the actions and comments of those states that have always opposed RtoP are unsurprising, what may be problematic is the fact that countries such as Brazil and South Africa may be unwilling to support future RtoP initiatives.
Global politics, the strategic (and particularly commercial) interests of members of the Security Council-particularly the permanent five, and the politics between members of the Security Council, are important factors. These states fear the future implications of the use of RtoP for them and their allies. In a very telling statement, Lindiwe Zulu, South African President Jacob Zuma's special adviser on foreign 80 Nine countries supported the resolution (Bosnia and Herzegovina, Colombia, France, Gabon, Germany, Nigeria, Portugal, the United Kingdom, and the United States), which would not have imposed any measures on Libya. Most importantly South Africa, India, Brazil, and Lebanon abstained on the resolution. Thus, the power of the newest global body BRICS (Brazil, Russia, India, China, and South Africa) must not be underestimated in general, and for RtoP in particular.
UN Security Council, Eruption of Crises Drives Home Need to Implement Resolutions on Protecting Civilians in
On 4 February 2012 Russia and China once again double vetoed the Security Council resolution to condemn Syria for its violent suppression of anti-government demonstrations. This resolution was, in particular, a reaction to a shelling of the city of Homs, which killed hundreds of people. This was part of the violent crackdown on demonstrators by the regime over a number of months in which the state killed possibly five thousand people and many disappeared. All 13 other members of the Security Council voted in favour of the resolution. Once again, the veto was most likely used, at least in part, due to fears about what steps the Security Council may have taken if the resolution was adopted. Thus, it is likely that Libya's legacy is, at least, partly responsible for the veto related to Syria.
The determination to forgo intervention in cases such as Burma (Myanmar), Zimbabwe, and Syria indicate that the possibility of RtoP being realised, in full form, is slim. Of course some cataclysmic event may again shift support towards the international community taking action where massive human rights violations are occurring. Presently however, such events do not seem sizeable enough to warrant RtoP in the form of humanitarian intervention. 83 When the Security Council decides to undertake such an intervention in a part of the world where its members hold a keen interest, or in a first world country, RtoP truly will have arrived.
The Content of the Responsibility to Protect
This section of the article examines and analyses the three core components of RtoP: to prevent, to react, and to rebuild. Following an examination of these three elements of RtoP, this section argues that while reaction and prevention are critical components, in the past they have been either over-emphasised or deemphasised by different actors for different reasons. It is argued that significantly more attention ought to be paid to the responsibility to rebuild, while not ignoring the other two aspects. At times, the three pillars overlap. For example, rebuilding is also about prevention, a noteworthy point since many think of RtoP primarily as the responsibility to react, arguing that at its core lies humanitarian intervention. 84 However this article argues that rebuilding (including aspects of prevention) is probably the most important aspect of RtoP from a pragmatic point of view. While humanitarian intervention has its place and is necessary at times, it is a very limited component of RtoP, which should, and does, occur seldomly. The scope of RtoP is often limited to this aspect for either positive or negative reasons. The responsibility to react does have a fundamental role to play; RtoP must include reaction and, specifically, the use of force where necessary to ensure that the violence is halted. 85 Yet prevention and rebuilding are the most important and viable aspects of RtoP. It is therefore a necessity for all three parts of RtoP to be ready, willing, and available; they are all part of the whole.
As noted by the ICISS, RtoP is about a "a continuum of intervention, which begins with preventive efforts and ends with the responsibility to rebuild, so that respect for human life and the rule of law will be restored." 86 In spite of this, and despite the fact that the 2001 ICISS report specifically stated that the responsibility to prevent has the utmost importance, noting, "Prevention is the single most important dimension of the responsibility to protect," 87 90 In his 2010 speech he noted 'Today, we are gathered to exchange views on early warning and assessment. This is the right place to start for several reasons.' 91 In other words, the focus ought to be on prevention and not on reaction.
The message was clear: let's deal with the less-contentious issues and not the more difficult ones, at least for now. The emphasis on the prevention was reflected by the 84 UNSG's suggestion at a conference to call 2012 'the year of prevention'. He urged states to be willing to take 'proactive, decisive, and early action' before conflict occurs. 92 Thus, there has been, and still is, an overemphasis on prevention. Many see RtoP in the practical sense, of what it is on a daily basis, as being about the responsibility to prevent. This occurs for a variety of reasons. These include a concern about costs as it is believed that prevention costs less than reaction or rebuilding. 93 It is also argued that prevention is morally superior to either reaction or rebuilding. However, for many the focus on prevention is also about avoiding the contentiousness of intervention. Focussing on prevention avoids dealing with humanitarian intervention or the use of force.
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It is also clear that the three parts of RtoP are not divided in clear and unambiguous ways. For example there is overlap in the responsibilities to prevent and to react. Thus, the responsibility to react must also deal with the causes of the conflict and why human rights violations occurred which is part of the responsibility to prevent. 95 What occurs in the aftermath of conflict plays a critical role in determining whether there will be peace or whether conflict is likely to reoccur and thus it is preventive as well. 96 In other words rebuilding is also about prevention. In fact prevention should be all that is needed in most cases. If it is successful there would be no need to react and no need rebuild.
Thus, the emphasis of this article is on the responsibility to rebuild, although the other two pillars are also important and ought to be considered as part of the whole. Using only one aspect of RtoP is to undermine RtoP as a whole. Using all three pillars can only benefit RtoP and what is was aimed at achieving as a totality. For this reason all three pillars are examined, but the emphasis in this article is placed on the responsibility to rebuild. It is an important aspect of RtoP and has the potential to be the innovative aspect of RtoP. 97 It is therefore focused on here not because it is more important, but because it has not been given the attention it deserves and ought to be playing a larger role for a variety of reasons as will be discussed.
5a. The Responsibility to Prevent
There has been much debate about the theoretical and practical questions surrounding the responsibility to prevent. This has included what issues fall under its umbrella. Some have argued that to include too much under it will be to make it lose its political clout. 99 At its core, the responsibility to prevent addresses "both the root causes and direct causes of internal conflict and other man-made crises putting populations at risk." 100 The Carnegie Commission on Preventing Deadly Conflict found that effective preventive strategies need to be based on three pillars: "early reaction to signs of trouble; a comprehensive, balanced approach to alleviate the pressures, or risk factors, that trigger violent conflict; and an extended effort to resolve the underlying root causes of violence." This is similar to what the ICISS found when it noted that prevention was about "early warning and analysis" "root cause prevention" and "direct prevention." 101 Thus, a range of steps ought to be taken to ensure sufficient capacity and resources to deal with such issues.
102 These should include sufficient early-warning capability, sufficient multilateral capacity to respond, sufficient member-state oversight and input, ensuring that sufficient strategic partnerships are in place, and conducting sufficient research into the questions. 103 A lot more work is needed to understand the causes of violence without which it is difficult to ascertain what steps ought to be taken to address those issues.
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It is therefore clear that prevention, addressing conflict where it occurs (including punishment) and taking steps after conflict must be part of the responsibility to protect.
More discussion on prevention will occur in the section on rebuilding, as rebuilding is also, at least in part, about prevention.
5b. The Responsibility to React
Broadly speaking, the responsibility to react means "to respond to situations of compelling human need with appropriate measures, which may include coercive measures like sanctions and international prosecution, and in extreme cases military intervention."
105 But more importantly, it is also about political, social, economic, and diplomatic measures, as well as other types of reactions. It is meant to be resulted orientated. It is meant to see steps being taken to halt what is occurring.
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Reaction is however seen by most people to be about humanitarian intervention or the use of force without the State in questions' authorisation. RtoP concerns this aspect of the responsibility to react. 108 Intervention is the Achilles heel of RtoP in the sense that it is both the key issue and the most controversial aspect of RtoP. For this reason, some do not support RtoP.
The ICISS found that States hold the primary responsibility for the wellbeing of their citizens. It found that if the State fails to provide the necessary protection and wellbeing and, if steps to prevent harm and non-coercive processes fail, then humanitarian intervention, in certain circumstances, is legitimate. 109 The ICISS report states that military intervention should only be warranted when there is a "serious and irreparable harm occurring to human beings, or imminently likely to occur" that would result in a large scale loss of life or large scale ethnic cleansing. 110 They argued that this could occur when there was:
Large scale loss of life, actual or apprehended, with genocidal intent or not, which is the product either of deliberate state action, or state neglect of inability to act, or a failed state situation; or large scale "ethnic cleansing," actual or apprehended, whether carried out by killing, forced expulsion, acts of terror or rape.
111
The Commission held that the responsibility to react applies with "no distinction between those abuses occurring wholly within state borders, with no immediate crossborder consequences, and those with wider repercussions."
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To try and overcome the perception that RtoP is only, or largely, about humanitarian intervention, the UNSG in 2008 argued: "RtoP is not a new code for humanitarian intervention. Rather, it is built on a more positive and affirmative concept of sovereignty as responsibility."
113 Therefore, if reaction is meant to be meaningful and not simply an interventionist strategy, turning the rhetoric of RtoP into action needs to occur in spite of the serious challenges this presents.
114 But, at the same time, RtoP is not solely about military intervention. As Gareth Evans noted, "it is an absolute travesty of the RtoP principle to say that it is about military force and nothing else."
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While the World Summit Outcome document states that the Security Council can use military force, such force should be the last resort after other more peaceful means have proved inadequate. 116 However, there is a fear by some that RtoP will be used in practice as a "pretext for political or military domination, or selective enforcement for discriminatory or political motives, and that as a result it could compound a humanitarian crisis." As for when military action should occur, it is clear that it should be done with the right intention. This is better assured with multilateral operations and supported by regional opinion or the victims concerned.
118 It should also only be used as a last resort, when every non-military option has been explored. 119 The planned military intervention should also be proportional, as in the minimum necessary to secure the protective objection, and should have reasonable prospects, as in likely to succeed in averting suffering.
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Today, the challenge is not so much about the theory of the responsibility to react, but rather people's beliefs on how and where the theory is to be implemented. In many cases, calls for RtoP intervention by international organisations have been extremely controversial.
121 Generally speaking, the responsibility to react in the narrow form of humanitarian intervention has to be available in case it is needed. As then-UN Secretary General Kofi Annan stated in 2000:
If military intervention is, indeed, an unacceptable assault on sovereignty, how should we respond to a Rwanda, to a Srebenica -to gross and systematic violations of human rights that offend every precept of our common humanity?... Few would disagree that both the defense of humanity and the defense of sovereignty are principles that must be supported. Alas, that does not tell us which principle should prevail when they are in conflict.
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RtoP should thus be an option available if required. The best approach should be to leave all cards on the table and use what options are available when needed. Obviously, reaction, in the sense of intervention, ought not to be used as the first choice. But, it always ought to be a choice available and used depending on the circumstances. To ensure that it is not available as a choice ensures that its potential use has been removed from the arsenal of options of persuasion. In that case persuasion is likely to be less successful. Persuasion is dependent on those subjected to it being willing to take up the inducements being offered. Carrots are useful to induce improved behaviour, but the stick can ensure that the inducement process is more likely to secure positive results. Where it is known that behind the carrot is the stick, the carrot is more likely to have a positive outcome. Thus, a stick in tandem with a carrot is much more likely to be an effective tool and more likely to have a successful outcome.
118 Supra note 39. 119 Ibid. 120 Ibid. 
5.c Responsibility to Rebuild
The responsibility to rebuild provides that there should be assistance with recovery, reconstruction, and transitional justice issues (including reconciliation), and to address the causes of what occurred. 123 Thus, the overlap between prevention and rebuilding can clearly be seen. The content of what constitutes, or could constitute, component parts of the responsibility to rebuild is enormous. For this reason only some of the issues can be touched on. The intention is to examine some of the issues to give a greater understanding about what the responsibility to rebuild is about and what ought to be done by various actors both domestically and internationally to give greater meaning and value to it.
The importance of rebuilding is to be seen in the fact that one and a half billion people live in conflict-affected and fragile states and that in 70 percent of these counties there has been conflict since 1989. 124 In all these places RtoP can have, and should have, a role to play to avoid further conflict and set in motion processes to rebuild and prevent further violence and human rights abuse. This is important as the benefits of peace and stability are clear from a number of vantage points. Increasingly, role-players have come to recognise the integral role that political, cultural, social and economic reform plays in securing peace and entrenching stability in divided societies. 125 While the responsibility to protect is often allied with civil and political rights, RtoP must also be as applicable to socio-economic rights as well. 126 If significant economic growth can occur during the transition then peace and stability are more likely. 127 From an economic point of view, states with a US$ 250 GDP per capita have a 15 percent chance 128 of being a warzone, while countries where the GDP is US$5000 the chances are less than 1 percent. 129 The cost can also be seen in the statistic that 30 percent of official development assistance is disbursed in fragile and conflict-affected areas. 130 A critical part of ending violence and seeing that it has little chance of reoccurring is to ensure the provision of security. This entails a number of issues including making the area safe so as to allow refugees and internally displaced people to return. 131 It is also about disarmament, demobilisation and reintegration (DDR) of all armed forces occur.
Integrating all forces into one national force, if done in a way that does not give rise to the perception by some that they have been unfairly treated, will go a long way in ensuring security. If processes do not occur in a way that is deemed fair and transparent by all, the potential for violence remains high. Steps need to be taken to ensure civilian oversight over the security services and that the necessary measures are put into place to allow complaints against individuals to be handled effectively and independently.
But reducing violence is also about understanding and implementing measures that take account of the link between poverty and conflict. 133 Reducing poverty has marked effects on levels of violence and conflict. 134 It has been estimated that a 25 percent reduction in violence around the world would result in an extra US$2 trillion in economic benefits. 135 For this reason development and poverty alleviation must also form part of the responsibility to RtoP. It should be a critical part of the responsibility to prevent, as well as the responsibilities to react and rebuild. Access to a range of socioeconomic rights, including healthcare, clean water, and education (inclusive of human rights education) must also be a priority as developing those rights and with greater access to resources should see a concomitant fall in violence as a result of competition for those assets. As is noted in the 2011 World Bank Development Report on Conflict, Security and Development, justice and employment are fundamental to security in states. 136 Service delivery on a range of issues is important. 137 Dealing with the problems in societies by ensuring that these issues are properly dealt with can help to stabilise those countries. As has been noted by Francis Deng addressing inequalities "through early and sustained engagement to prevent inter-group tensions from escalating is essential to save lives and build tolerant and equitable societies, in which human rights are respected and all citizens can participate on an equal footing" 138 can only benefit peace and stability. Addressing inequities is important as it is likely that in states where there has been violence that violence will reoccur. 139 There are many issues that can play a role in preventing or limiting violence.
5ci Ensuring Peace and Stability -Establishing the Democratic Structure of the State
Once levels of violence have been reduced, a sound methodology for ensuring that peace continues is essential. A well-functioning democratic government, a business environment that inculcates economic opportunity, fair distribution of resources, human rights education, processes of reconciliation, freedom of information, access to education and a range of other issues, needs to occur. These and other issues need to be constantly monitored and corrected where there is a problem. 140 The cost of not getting the transformation from conflict societies to democratic rights entrenching the rule of law, good governance, and a range of other issues is enormous. 141 Without setting up the framework, constitution, 142 laws (including a criminal law and procedural code), institutions, and other issues in a manner which is widely acceptable and achieves results acceptable to all will mean that it is likely that the peace will not hold and a slide back into conflict. This may take a number of years to occur. A democratically drafted Constitution is fundamental 143 in that gives all ethnic groups the feeling that their needs have been met. However, a constitution that:
is based exclusively on ethnic group rights is likely to freeze relations between groups, promote chauvinism, entrench group privileges, punish individuals who seek to straddle or transcend group policies and frustrate social inter-actions based on individual interests.
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A legitimate drafting process is thus crucial as an accepted and popular constitution can constitute a major force for national unity. It can assist in nation building and assist in achieving national reconciliation. Inclusivity can inspire a sense of national ownership, whereas a constitution resulting from a non-inclusive process can be a source of tension and further division. Thus a carefully planned, inclusive constitutional drafting process must be designed. It must, as far as possible, seek to obtain consensus. All sections of the community need to feel that they have been included in the process. If not, they will believe that whatever the outcomes are is it is not theirs. One of the major issues in many states around the world is the need to provide protection for minorities. Without the protection afforded by a bill of rights, unrestrained majoritarianism could harm minorities or members of minority groups and therefore a check on the power of the majority is essential.
Processes to transform the state must also take into account what transpired in the past. It will be present in many facets of a transition. It can play a negative or positive role depending on what occurs and how those issues are handled. If the faults and reasons for division and conflict can be found then the past can be used as a means to find solutions and build a new state that attempts to deal with problems of the past.
Developing the transitional state's democratic architecture and building blocks needs to be undertaken. A new constitution is often necessary. Constitutional provisions that take into account what occurred in the past are important to ensure that the past is not repeated. Thus, a whole range of issues need to occur to deal with division, exclusion, polarisation, difference. This should not only take into account the issues that separate and divide but also the issues that are perceived to do so. 140 Allied to developing a state's constitution and legal framework is institutional building or rebuilding. When the institutions and symbols of one state have broken down, as a result of war, revolution, occupation or otherwise, the new government's most formidable challenge is to create new institutions and symbols that will unite the people and sow the seeds of peace and stability for the future. Thus, a new or reformed state needs to rebuild its judiciary, its civil service, as well as other institutions that inspire confidence and trust. It is critical that the appointments to public institutions, including the judiciary and national human rights institutions, are made as independently as possible, and with as little political involvement as possible.
Often those well connected, politically, socially or by some other connection, are appointed to these bodies undermining their true independence and making them less likely to be a bulwark against the state. If these bodies are independent in legal status, independent in composition and independent in operation they could have real and important roles in their societies. Thus, ensuring that appointments come from the full complement of groups in the country, as well as being representative of geographical and other issues will assist the institutions to be seen to be legitimate and non-biased. If the institution is seen to be partisan and representing the interests of one or a few groups, the institution will not be supported and whatever it does or whatever decisions it takes will not be seen to be credible.
Free and fair elections are also one of the major determinants of peace and stability in a society. 145 Not only must the process be free and fair, but it needs to be seen to be so. Political equality entails the right to vote and to participate in the political life of the nation on the same basis as others. What voting system is implemented is crucial. 146 It has however also got to do with resources and access to voter education and the ability of political parties to get their message out in a way they feel has not been compromised by other parties competing in the same areas for the same voters.
For that reason the African Charter on Democracy, Elections and Governance entered into force on 15 February 2012 after the 15th country, Cameroon, 147 ratified it. Understanding Africa's history of unfair elections and the violence that has resulted from them, 148 the Charter promotes and protects participatory democracy, the rule of law, good governance, anti-corruption, regular free-and-fair elections, human rights, gender equality, multi-party systems, judicial independence, access to information, and freedom of the press. In the recent past there have been a number of examples of election results not being accepted leading to violence, including the Ivory Coast in 2011. In this regard, trust is a key issue which in tandem with perceptions of the other can lead to dire consequences. As Stavenhagen has commented "it is precisely when a democratic system is perceived by one ethnic group to work to its disadvantage that ethnic conflict can emerge." 149 Thus, a major issue is control of political power, especially where it is controlled by one group, 150 whatever the makeup of that group, and other groups are excluded or feel excluded. 151 In this regard the Special Adviser of the United Nations SecretaryGeneral on the Prevention of Genocide, Francis Deng, noted in December 2011 that "many of the conflicts that have erupted over this past year stem from long-standing grievances and inequalities between national, ethnical, racial, or religious groups."
152 An enormous problem is that differences between groups are used as a means to gain political support particularly around election time. 153 These issues are exacerbated and greater polarisation occurs when communities believe that with political power comes economic advantage. For this reason violence can remain an option for them to attain economic objectives. Finding ways of allowing all to benefit would ensure that the democratic process is resorted to rather than using conflict as means to secure redress.
Giving groups a say in the issues they believe are important can be achieved to some degree by providing for the protection of minorities, rights in general and rights that are specific to the issues that caused conflict in the past. It is also about restraining power, ensuring accountability, having checks and balances on the various arms of government by having separation of powers, and as noted above, designing new independent and well-resourced institutions to deal with problems, and to allow complaints.
A critical issue to be considered is decentralisation. This may be achieved by adopting some form federal system. This will be important in places where people have been excluded in the past and ways need to be found for them to be accommodated in some fashion for them to believe that the democratic option is available to them and is likely to yield optimum results. This may be important to deal with minorities' issues or a range of other issues that show a demand for localised authority. 154 It may be important where it is more important to ensure full and complete participation by all sectors of a society. Without inclusive processes that are perceived to be so, it is possible that the new system will be short-lived. A power sharing structure may need to be established to overcome perceptions of illegitimate exclusion. 155 If this is the case, real or imagined, the system may fail. At that point all the processes will need to start over and all the gains will be for naught. It makes much more sense to try and get it right the first time even though with such processes there are no guarantees.
It is critically important to work in fragile states. 156 They often have cleavages based on a range of differences, which are often used by those seeking political power it is extremely hard to sustain the gains made over time. 157 All should be done to make it difficult for spoilers to undermine the system by finding more faults with the system in place. Of course, elections and politicking is dependent on finding fault and placing blame for what is supposedly going wrong, but the ability to do so and undermine the system as a whole ought to be reduced. It should be made difficult to delegitimise the system as a whole. Nations in transition are precarious and therefore major events such as elections must be planned and organised with utmost caution.
It is a truism of transitional politics that elections and violence go hand in hand. Thus, getting the system right in the post-conflict era is the best assurance that a return to conflict is less likely. If this process fails, the cost will be a recurring one unless mechanisms are put in place to make sure that these processes or institutions actually work, and are credible and legitimate. Without this being done, as can be seen by the fact that ongoing problems continue in many places where conflict has occurred.
5cii. Transitional Justice
The responsibility to rebuild must at times also mean taking precise measures to address transitional justice issues 158 such as retributive justice, truth, reparations, reconciliation and instituting guarantees of non-repetition. 159 It is clear that prevention, addressing conflict where it occurs (including punishment) and taking steps after the close of the conflict must be part of the responsibility to protect.
Transitional justice and the responsibility to rebuild are also about providing victims with more realisable rights in practice. This would go a long way in advancing a human rights agenda. This is crucial, as while there have been major advances over the last two decades on international criminal justice, 160 victims' rights have not been advanced to the same degree. 161 While victims have been given some role in the new institutions such as the ad hoc tribunals and especially at the ICC, 162 little is afforded to them to advance their rights to truth or reparation in practice. 163 Much more ought to be done to provide reparations especially to groups that have suffered injustice. Furthermore, far more ought to be done to promote issues which will have long term beneficial effects such as truth discovery, providing reparations (at least symbolically), and reconciliation.
5ciii1. Retributive Justice
At times, States introduce transitional justice mechanisms, but they are designed to promote the cause mainly for selected elements of that society. While the processes are promoted as ones that benefit everyone, often they achieve benefits for very few. That few often come from selected communities or from those connected to the political elites. After the conflict, or when one of the groups is able to control the country and embarks on a process of prosecuting people for their role in the conflict, these differences between groups are at times the basis of deciding who ought to be prosecuted. Justice is then directed at those who lost the conflict, or those excluded from the new political establishment. Justice needs to occur but it needs to be delivered in an even-handed fashion and not a version of victor's justice. If justice is perceived as being done for political reasons or is seen to be biased against one group or another it will be illegitimate and will not be accepted.
Ensuing that at least some trials occur, that reparations in some form or another are provided, and that reconciliation between all groups occurs, regardless of political or other affiliation should have major long term beneficial effects.
At times it must be about taking other steps where it is a state that has committed the violations. 164 It must involve punishing leading offenders found on the territory of other states, as well as other courses of action, such as assisting victims in a variety of ways. States that harbour former leaders or assist these individuals in hiding their illgotten gains must be seen to be in violation of RtoP. Action must be taken to deal with these situations. Action ought to be taken against these states. The onus to prevent and react should also be placed on those states that have important relationships with violator states. Where these states fail to use their influence they are also failing their obligations.
As far as steps to be taken inside the concerned state, often the post conflict society sees the winners make decisions on how to deal with the past in ways that do not sufficiently promote the transitional justice issues of truth, justice, reparations and reconciliation for all. This is particularly critical as many societies where massive human rights violations occur have cleavages based on religious, cultural, racial, ethnic, linguistic or other differences.
Impunity for crimes committed by state agents or under the cover of the state does not only entail the failure to punish the persons responsible for those crimes. 165 An inseparable component of such impunity is the failure to carry out any investigation, the cover-up, and even the falsification of the facts to protect the persons responsible. There is no doubt that the discovery of the truth, which is the responsibility of independent persons, destroys that element which, while not useful in itself for eradicating impunity, fulfils at least a dual function. First, it is useful for society to learn, objectively, what happened in its midst, which translates into a sort of collective catharsis. And second, it contributes to creating a collective conscience as to the need to impede the repetition of similar acts. It shows those who are capable of doing so that even if they may escape the action of justice, they are not immune from being publicly recognised as the persons responsible for very grave attacks against other human beings. In this regard, even though these do not constitute punitive mechanisms, they may perform a preventive function that is highly useful in a process of building peace and the transition to democracy.
5ciii2. Learning the Truth about the Past
Establishing truth is often a key concern of a transitional state. Since the first truth commissions of the 1970s, many countries have established processes and institutions to try and learn the truth about the past. These processes and institutions have various roles to play including reducing deniability about past crimes. Victims can receive public acknowledgement about their suffering. By attaining official recognition of what has occurred to them, victim may be able to have their legal status issues addressed and other problems resolved. If there has been a disappearance, it should be possible to obtain a presumption of death certificate which would allow the persons financial affairs to be dealt with. Truth in its wide, or in its narrow form, also benefits from such processes. Truth discovery at the macro level allows the society at large to learn about the bigger picture -what was done; by whom was it done; to whom was it done; and why did this occur. Thus, an historical narrative is drawn up which allows for fuller version of the history to be reclaimed and settled. At the same time, the smaller accounts of what occurred are collected, as well as the individual accounts in order to paint the macro version of what occurred. In this way, the idea that it was rogue elements embarking on unsanctioned activities becomes very hard to justify. A public report, drafted by a credible legitimate and diverse process can be a long term benefit to that society and help to prevent violence and rebuild the state.
However, if the process is tainted by perceptions of bias, lack of representivity, or an understanding that the process was not thorough or was insufficient in some way, the process itself might not be enough for people to believe that the issues have not been adequately dealt with. Thus, there might be a demand in the future for the issues to be dealt with again. The understanding may be in, at least some, quarters that the pain of the past has not been addressed properly. As a result, violence and conflict may occur. While many believe that time heals the passing of time does not mean that people forget. It does not allow the issues to be erased. In many parts of the world there are those who seek answers for events that happened decades and/or even centuries ago.
5ciii3. Reconciliation
A variety of transitional justice strategies need to be embarked upon. Using singular methods, of focusing on one strand can be detrimental to the long term health of the society. Various processes, which need to be balanced against each other, need to occur.
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Long term reconciliation efforts, especially in deeply divided societies, are fundamental to ensuring a peaceful and stable society. This is important because divided societies are divided precisely because one group denies the other, or in some cases many other groups, equal access to human rights, the right to housing, employment, education, protection against arbitrary arrest and detention, and in the worst cases, the right to life. One group secures these rights for themselves but not for others. These issues take on greater significance when the issues of identity are deep seated and have been used in the past for divide-and-rule purposes. 167 The fact of these deprivations is often more significant for the victims than the fact that they ostensibly occurred for reasons of identity, 168 although in some societies the issues become so intertwined and interrelated over time that the reasons for the conflict become lost in the whole host of issues that have over time become part of the conflict.
For reconciliation to take root, the various constituencies of the state must agree to cooperate within a single political structure. Cooperation, in turn, depends largely on the willingness of partisans to see each other, -and treat each other-as equals, enjoying equal measures of power and entitled to equal measures of respect. Cooperation is also about the acceptance of the right to disagree, but, at the same time the acceptance of the right to be heard and to take legitimate and legal steps to resolve the differences in views-specifically as far as the exercise of power is concerned.
For those seeking to promote reconciliation, the major task for a new government, particularly in a polarised and divided society where the divisions run deep, is to develop a system that creates, fosters, or encourages both real and apparent equality among all members of the polity. 169 This also concerns the legacy of past inequality and exclusion. Thus, reconciliation has both a backwards and forwards dimension. Both the past and future need to be dealt with.
It is, however, not only the role of the state that is crucial. Thus, space for public dialogue and the promotion of a range of activities that build trust must be the order of the day. Simply having a dialogue does not necessarily mean that positive results occur. Facilitating those processes are important and ensuring that the processes are well managed is fundamental to success. There can always be unintended consequences. Signs of negative unintended consequences ought to be watched for and dealt with as they arise. Training in such processes is important, and the role players involved ought to be assisted as they play their part. Issues that complicate the process need to be resolved. At the same time there ought to be a monitoring of the public space for signs and tones that may indicate a regression of group tolerance.
Similarly, as occurs in South Africa, a reconciliation barometer is a useful means to measure and take corrective steps where reconciliation is needed. This is useful to ensure that a watchful eye is kept on issues that may retard the advances that have been made. Where such indications are seen, prompt interventions are essential. Quick reactive steps ought to be planned in advance, and ought to be ready to be deployed at a moment's notice. Having a well prepared plan of action, with the knowledge of how to deploy such a plan is essential. However, it is also, and probably mostly, about implementation. In this regard the President of the UN General Assembly on 29 December 2011 noted that: "Though much has been done to share lessons and improve systems of alert and quick response around the world, we must do more to implement policies and measures that can mitigate the impact of natural disasters and also address or prevent man-made catastrophes." 170
5ciii4. Reparations
The issue of reparations has become so important for victims because reparations are seen as fulfilling at least three functions: most importantly, victims are able to cope with the financial deprivation that they have suffered; secondly, they allow for an official recognition of the past; and, finally, reparations deter future perpetrators from committing similar violations. There is also a dimension of dignity in the sense that those abused in the past believe that some degree of assistance to reclaim their dignity ought to occur.
Reparations, symbolic or otherwise, can serve as focal points in the grieving process. This can aid recovery by allowing individuals to focus exclusively on their grief. Reparation can encompass a variety of concepts including damages, redress, restitution, compensation, rehabilitation, and satisfaction. Although they are often used as general terms to encompass all the different types of remedies available to a victim, each of these concepts has a unique meaning A way that reparations can be usefully achieved in transitional societies is for them to address prospective, broader societal aims such as reconciliation, reconstruction of societal bonds, rebuilding civic institutions, and reforming social and political structures. Thus, rehabilitation and satisfaction are the primary focuses. Such a conception of reparations can address some of the inherent limitations of a judicial approach and even an individualistic approach.
5ciii5. Guarantees of Non-Repetition
The right to non-repetition requires that a State remedy not just the extant instances of the violations but work to remove the situation that allowed the violations to occur in the first place. This would ensure that similar events did not occur again in the future. This is vital not only in ensuring the future safety of victims, but in preventing more people from becoming victims at all.
Basically, all issues relating to prevention and rebuilding are about trying to guarantee non-repetition. The Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law (2006) describe various forms of remedies including satisfaction. Satisfaction as a remedy includes the cessation and noncontinuation of violations.
As noted at the beginning of this article, "Never Again" has been used often to posit that such atrocities should not be allowed again. This axiom has been used many times since the Holocaust. A number of processes to discover the truth have adopted the title "Nunca Mas" (never again). 171 Never again refers to non-repetition. Many issues fall within its domain including building a new state, dealing with the past through various transitional justice strategies, and achieving reconciliation at various layers in the state.
5.d. Implementing the Responsibility to Rebuild: the Responsibility of External Role Players
The responsibility to protect is not only about what states do inside their borders and their responsibilities in that regard. RtoP is also about the responsibilities of the international community and, in some cases, other individual States to take action where necessary. Thus, a range of role players in the international community have a role to play. RtoP means, at times, that these responsibilities are duties.
5di. The Role of the International Community in Halting Violence
Those in the international community should have, and often do have, an interest and commitment to ensuring that violence ends, and that the democratic project in transitional states is supported and is successful. 172 The importance of these issues-at least in the rhetorical sense-can be seen in the fact that, since 2004, the Security Council has made references to the rule of law and transitional justice in at least 160 resolutions. 173 If this does not occur, the future in that country is likely to be as violent now as in the past. If this occurs, the international community will be back to square one and forced to play a role in finding ways to resolve the issues again. It is also important to note that it is estimated that basic governance transformation takes between 20 and 40 years. 174 For this reason it is more economical and politically advantageous for the international community to play a more interventionist and critical role.
Intervening in conflict needs to be based on better assessments of risk. 175 It needs to become more systematic and more scientific in the approaches it uses. The use of scientific data, such as the dataset of third party measures taken in armed conflicts at low intensity, should be used regularly and uniformly. 176 This database created by the Uppsala Conflict Data Program (UCDP) and the Folke Bernadotte Academy covers all low-level armed conflicts from 1993 to 2004. 177 3018 events in 122 armed conflicts are included. 178 All types of interventions should be regularly evaluated independently and the results used by those who will be embarking on similar projects. A centralised repository, accessible by as many organisations as possible, will ensure a greater knowledge base and informed approaches to the interventions. Thus, studies which review projects or interventions should be used to determine effectiveness and lessons learned. 179 The 2007 Principles for Good International Engagement in Fragile States ought to be followed and further developed. 180 Promoting democratic processes and the rule of law in practice should ensure that States where that have emerged from conflict do not reverse the gains they have made. Thus, as will be argued later, the international community should take steps to prevent a slide back by such States into situations of chaos. 181 This is crucial as UNSG Ban has noted:
It is increasingly recognized that States marked by ineffective governance, repressive policies, poverty, high rates of violent crime and impunity pose significant threats to international peace and security. Deep capacity deficits in State justice and security institutions, exacerbated by widespread corruption and political interference, lead to diminishing levels of citizen security and economic opportunity. Resentment, distrust or outright hostility towards the Government grows. Radicalized ideological movements often stand ready to harness these sentiments, inciting marginalized groups, unemployed youth and criminal elements to challenge the established order through violent means. Transnational organized crime emerges in parallel with increasing instability, stoking new forms of violence, while further undermining the legitimacy and competence of State institutions.
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A much greater international community commitment and provision of resources, to deal with societies in the wake of violence, needs to occur. While this does occur already to some degree, it needs to be done much more frequently and with greater impact. Many measures and processes are needed to ensure that conflict which is occurring is halted or prevented from reoccurring if it has been stopped. As Louise Arbour has stated:
The ultimate form of protection of civilians lies in the prevention, mitigation and resolution of deadly conflict. This can be achieved primarily by political initiatives and the development of systems of good governance, but humanitarian considerations play a large part, as do issues of responsibility and accountability. Indeed the RtoP doctrine includes -in line with the genocide convention -an obligation to punish when prevention has failed. The pursuit of all three desirable goods -peace, safety, justice -must therefore be choreographed to maximize the saving of civilian lives. And this, in turn, requires preserving to the maximum the integrity of all three processes: humanitarian, judicial and political.
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Far too often what happens domestically is left for that society to determine. This is especially true concerning prosecutions or a lack thereof.
Various mediation initiatives to prevent or end conflict have played a useful role. 184 This is an area where a range of actors have a useful role to play. For this reason a number of initiatives exist. 185 The UN in 2008 established a Mediation Support Unit (MSU) in the Department of Political Affairs (DPA). The MSU delivered assistance to mediation processes that were occurring. 186 The EU Concept on Mediation and Dialogue Capacities has played a significant role in the Great Lakes region of Africa 187 and has significant influence. However, it has not played such a strong role in other places-such as Sudan-because it is not clear on the role it wants to play 188 and is not positioned to play such a dynamic role.
A report reviewing the role of the EU in this regard notes that the EU in situations where it does not have the ability to mediate should play a supportive role and provide resources to those that are able to do so. 190 The report argues that in such situations the EU should support the labours of other role players who are able to provide such assistance imaginatively, and ensure that they do not duplicate or complicate other initiatives. 191 The lessons to be learned for other role players-such as international, regional, and sub-regional institutions-who play, or want to play, such roles is clear: coordination, communication, flexibility, adaptation where necessary, and working where there it has the necessary strengths to do so are fundamental to achieving positive results-especially in a world where austerity is the name of the game. It is a problem is that donors, and others, including many large NGOs in the human rights field, do not want to be too hard on such governments. They believe that they will lose their leverage position and possibly no longer be able to remain in that country. Officials do not want to strain their relationships. They hope that long term gains can be achieved even if short term objectives are not met. An additional problem is that the state undergoing the transition believes that it can put off meeting the objectives it agreed to by promising that these goals will be met at a later point in time. Therefore, much more therefore ought to be done to comply with the Paris Declaration on Aid Effectiveness (2005) and the Accra Agenda for Action (2008).
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Processes ought not to paper over of problems as presently happens in many of these projects. It is necessary to take active roles to ensure that the right institutions, mechanisms, processes, laws and other steps are taken in an inclusive and fair manner to avoid the pain of more conflict later.
Much greater pressure ought to be placed on transitioning societies to establish mechanisms which are much more democratic in effect. The key questions should be how will the system work in practice; will the process will be equally applied; will there be equal access to such processes and will it achieve equal results? There ought to be very strict strings attached to any donor assistance provided.
193 Control ought to be applied not only to the specific project that the donor aid is given for, but for all assistance provided by a donor. This should be the case for all donors regardless of whether the grantor is a state, an international agency, or any other type of provider. Coordination is essential, and all funding should be channelled through a vetting agency that establishes benchmarks and ensures compliance with those before additional funding is released for anything. The "carrot and stick" 194 should be used far more effectively and severe penalties in financial terms should be employed for missed targets without exception. Far too often promises are made but seldom kept with little sanction for such transgressions.
It is also critical to ensure that funds given to such States are managed and controlled effectively. Ensuring that corruption is avoided is essential. Thus, ensuring that systems are in place to ensure transparency and control public funds is essential. A public finance management system 195 and other systems to keep a proper watch on such funds, and the processes of spending from the state fiscus, are essential to limit the possibility of corruption.
Aid processes also need to be effective, speedily available and flexible where necessary with home-grown solutions. 196 Finance, in general, is a critical issue. 197 Many human rights organisations in the global south, if not elsewhere, are in great jeopardy because of the on-going financial crisis in the world. Many are closing their doors, others have funding left for only a short period of time. Providing resources to such organisations is critical to ensuring that human rights concerns and issues are continually raised in a systematic and organised way.
While there have been tremendous democratic advances, because of the Arab spring, newly democratised states and organisations at the forefront of these developments need assistance with monitoring, research, 198 publications, and advocacy from organisations with the requisite expertise. More assistance with fundraising efforts should also be provided by larger organisations that have the ability to assistance with information on sources of funding, provide templates of requests to donors, and provide information on useful strategies to get traction for funding requests. Longer term planning and availability of funding for longer periods of time would also ensure sustainability of NGOs, especially in the global South. In fact, generally speaking, donors are more often funding state institutions. 199 Donors also prefer making larger grants. But lots of small grants to lots of local NGOs on the ground in countries where conflict is occurring will have lots of direct effect for little cost. 200 also give a boost to the esteem of such organisations and give then much needed recognition. As it is unlikely that such grassroots organisations will approach donors, the donors should reach out to such organisations. Supporting such groups will help to build civil society, which is critical to building a robust and vibrant democracy. 201 An engaged and effective civil society is a very useful role player in a society where human rights violations have occurred and where democratic principles are emerging. It is beneficial to ensuring accountability of the state and state institutions. Civil society can be a checkand-balance on state power and thus critical to the effectiveness of the emerging democracy. 202 Civil society needs to be supported in many ways, including political support. Ensuring that civil society has the space to operate is fundamental to the promotion and protection of human rights. However, other institutions also need to be supported to play such a role, including the courts, the Church, the media, business, as well as a host of other actors. 203 It must be clearly laid out by donors and others that resources will be provided if, for example, proper independent structures and independent appointment processes to staff State institutions are established. Thus, state institutions need to be supported in a range of ways, but not at any cost. Far too often they are places for the ruling party to provide jobs to their supporters, regardless of qualification, experience, and skill. Donors and state representatives in these countries have a responsibility to protect, and, therefore, an obligation to ensure that these institutions are credible and impartial thatwithout fear or favour-carry out their mandates effectively. There also ought to be pressure placed on the state to find the right balance between independence of the institution, and support by the state for the institution, as far as resources and carrying out the recommendations of these bodies is concerned. This is a difficult but completely necessary task. Even if independence is guaranteed in the Constitution or legislative framework, and even if the appointment process ought to lead to independent candidates --and, therefore, and independent institution-this often does not work out in practice. 204 Independence of such institutions is a key hallmark of democratic societies.
The same is true for the courts. Problematically, however, in many places newly established courts, or new positions on the courts, are filled by those who come from one political party or one group, which often intersects. This limits their independence. It ought to be an absolute requirement that laws and processes achieve their independence as far as possible, which is often not the case. Much more needs to be done to achieve the goals of the rule of the law, good governance 205 , anti-corruption, and a host of democratic reforms which otherwise see issues from the past continue to remain a blight on the democratic landscape. If the courts are not independent then the other goals are also not likely to be attained. This is so because the courts are meant to play a role in ensuring accountability. If they are not independent, this will not occur if the courts have judicial review powers.
A clear and accurate methodology to determine what is being done and whether it meets the needs of the transitional society ought to be part of donor grant making. Accurate information is needed to make assessments about what ought to be supported. For this reason benchmarking must be built into grant making using an independent measurement tool. This is critically important as decisions on humanitarian aid remain largely based on anecdotes rather than on evidence. This process should be enhanced by greater development of evidence systems of data collection, scrutiny, and reaction. 206 Use of methodologies and indexes such as the Escola de Cultura de Pau's Human Rights Index would enhance such processes and make them less susceptible to individual whims. This specific tool measures state compliance to various human rights and humanitarian law issues. This is evaluated by looking at issues including: armed conflicts, socio-political crises, peace processes, humanitarian crises, human rights and transitional justice, and the gender dimension 207 to peace-building. 208 Another tool is the Cingranelli-Richards Human Rights Data Project. 209 This project measures government human rights practices; has disaggregated measures of specific human rights practices, allows anyone to reapply its coding rules to other cases; and allows users to save their customised datasets to allow easy updating. These assessments ought to be done regularly as part of the process with clear penalties for failure. Donors should be doing this collectively so as to have more sway when the performance is not what was called for.
Various international and regional institutions also have critical roles to play in rebuilding. There are many useful examples of this. Two will be focused: on one in the international sphere and one in a regional context to show what is occurring and the roles that can be played.
In the international context, 210 peace building 214 and recovery efforts. It has been argued by the Commission itself that "despite committed and dedicated efforts, the hopes that accompanied the founding resolutions have yet to be realised." 215 Such an institution fits in with the international community's obligations under RtoP and ought to be supported. However, more work is needed to strengthen the commission in a range of ways to make it able to reach the objects set for it.
Allied to the Peace Building Commission is the United Nations Peacebuilding Fund (PBF), established in 2006. It is currently supporting 193 projects in 22 countries. 216 By mid-2010 it had raised $357.3 million from 48 donors. In the period July 2009 to July 2010 it allocated some $63 million in 16 countries. These funds were used for security sector reform; disarmament, demobilisation and reintegration; youth employment; national reconciliation; good governance; and the rule of law. 217 More resources are needed for the Fund to play an increased role in the states where it presently works, as well as in a range of other places that could use its services.
In Africa an AU mechanism charged with various tasks including peace building is the Peace and Security Council (PSC). 218 The establishment of the PSC heralded a supposedly more robust system for the early detection of crisis and conflict. It is empowered to take steps to prevent such problems, 219 and promoting and developing a strong "partnership for peace and security" between the AU and the UN and its organs as well as other international organisations. 220 It is also assigned to develop policies and actions that will ensure the compliance of external initiative in peace and security on the continent with AU objectives and priorities. It is also meant to undertake peace-making and peace-building functions; resolve conflicts; and authorise, deploy, and set guidelines for peace operations. The PSC is charged with examining progress made towards democratic practices, good governance, the rule of law, protection of human rights and fundamental freedoms, respect for the sanctity of human life, and international humanitarian law by member states. 221 Crucially from an RtoP point of view the PSC may recommend that the AU Assembly authorise an article 4(h) intervention into a member state where "grave circumstances" exist. Upon the approval of the assembly, in the terms of article 4(j) of the AU Constitutive Act, the PSC must approve the "modalities" of the chosen intervention. 222 Within sufficient support and resources, the PSC should achieve these goals.
Conclusion
The real problem in the world concerning on-going human rights violations is not that the world does not have the tools or have the concepts to take the necessary steps.
The real problem is often a political unwillingness 223 to take the necessary steps. Today, how and when RtoP can be, or should be, applied is curtailed in practice by the operations of the international relations regime, which sees dominant states determine when and where RtoP can be applied. This mostly means that it is applied where they have no interests.
It must be remembered that RtoP was diminishing in importance in the years between 2005 and 2011. While some have seen the norm on the ascendancy since 2011 because of the UN Security Council resolution on Libya 224 and the decision to take action in that country, it remains to be seen whether Libya reflects the ascendancy of RtoP, or whether Libya was a rare application of the norm in practice. Whether it is the exception to the rule or the application of the rule remains to be seen. It is certainly too early make definitive predications.
World events, and the way things play out at various institutions, especially at the Security Council, will determine whether RtoP is a norm whose time has come, 225 or whether it has attained little status. Time will tell whether the steps taken in Libya in 2011 were the start of a new trend, something not to be repeated, or something that will only really be used again in very exceptional circumstances. It is probably only likely to be used in the humanitarian intervention sense where global interests intersect or there is an event in a part of the world where the global powers have few interests.
The way that RtoP develops will be critically affected by processes to reform the Security Council. 226 It does remain to be seen if this occurs, and, if it does, how it will affect these issues and RtoP in particular. However, what has occurred after the events in Libya indicate that signs are not positive for a repeat of what occurred in Libya. That intervention is in all probability not the beginning of a trend towards the regular and sustained use of RtoP but rather an exceptional application of RtoP in its clearest form. While it is likely that the linguistic usage of RtoP is likely to increase by those who advocate its use, those who are opposed to are likely to be further galvanised into action to limit its practice to ensure that it does not attain greater status in the years to come. The refusal to intervene in Syria despite massive human rights violations over many months seems to indicate that those who advocate for the application of RtoP in that form will have a difficult time ensuring that that will be the case. The fact that various attempts to take even limited action in 2011 against Syria were blocked in various forums seem to indicate that applying that type of RtoP might occur in very rare circumstances.
Whatever happens, one of the critical challenges is how to publicise, promote, and overcome opposition to RtoP, especially with regards to sovereignty and how best to frame those efforts. Thus, it has been stated that: "Despite the many human-rights and humanitarian commitments that states have accepted, a substantial number of governments continue to believe that sovereignty entitles them to block international scrutiny, even in the face of massive human rights violations and acts of genocide."
Much more needs to be done to make RtoP palatable to those opposed to Rtp by showing that RtoP is much more than humanitarian intervention. It has to be clearly shown that RtoP is not about regime change. This is necessary as, although those who oppose RtoP are relatively small in number, they wield considerable power and influence. They are also able to influence others on many occasions to join their positions.
The various pillars of RtoP need to be relied on and used to indicate the width and breadth of RtoP. This is especially so for the responsibility to rebuild with all its component aspects. Peace-building, although a complex and time consuming process needs to be given much more attention. It has to be done carefully and scientifically. Often those involved in the process want quick cheap interventions that give immediate results. In most places this is not possible. What is possible is to begin the process fairly quickly, but on-going engagement is crucial. Where assistance is given donors need to be far more involved in ensuring that what is planned will meets the long term needs of the state. If the democratic project is allowed to deviate and not achieve a state that belongs to all, and all feel that their issues are taken into account and have been dealt with, the international community may have to start over again when the system unravels. While this will be difficult, obligate all actors to purse the goals in spite of the difficulties in achieving them. 
